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CHILD PROTECTION — WORKING WITH CHILDREN CHECKS 
Standing Orders Suspension — Motion 

MR P.A. KATSAMBANIS (Hillarys) [3.01 pm]: — without notice: I move — 
That so much of standing orders be suspended as is necessary to enable the following motion to be moved 
forthwith — 

That this house condemns the McGowan Labor government, in particular the Minister for 
Child Protection, for failing to protect Western Australian children from child sex offenders 
through the working with children check and failing to fully investigate the true extent of this 
issue once becoming aware. 

I believe there is an agreement as to time. 
Standing Orders Suspension — Amendment to Motion 

MR D.A. TEMPLEMAN (Mandurah — Leader of the House) [3.02 pm]: I move — 
To insert after “forthwith” — 

, subject to the debate being limited to 15 minutes for government members and 15 minutes for 
non-government members 

Amendment put and passed. 
Standing Orders Suspension — Motion, as Amended 

The SPEAKER: Members, as this is a motion without notice to suspend standing orders, it will need the support 
of an absolute majority for it to proceed. If I hear a dissentient voice, I will be required to divide the Assembly. 
Question put and passed with an absolute majority. 

Motion 
MR P.A. KATSAMBANIS (Hillarys) [3.03 pm]: I move the motion. It is with great disappointment that I rise to 
my feet to speak on this motion and have the necessity to bring this motion before the house, because protection 
of our children is perhaps the primary reason why we as members of Parliament exist. We are here to protect the 
most vulnerable in our society. We are here to not only set laws into place, but also administer those laws to make 
sure that they are working in practice to protect those vulnerable members. No-one is more vulnerable than children, 
and one of the greatest areas of vulnerability for our children, and perhaps the greatest of all that can cause ongoing 
damage and sometimes intergenerational damage, is to child sex offenders. 
Unfortunately, once again this minister and government have been found wanting, and not simply because of 
what the Auditor General discovered. The Office of the Auditor General did a follow-up on its previous report on 
the working with children checks and delivered a report titled “Working with Children Checks—Follow-up” on 
23 October 2019—more than a month ago—and tabled in this place. It was follow-up work, as I said. We know 
there have been issues with the working with children check process for a long time. When I was a backbencher 
in the other place in the previous government, I raised these issues publicly and continued to raise them. I made 
no apology for raising them. It does not matter the colour or the stripe of the government; protecting our children 
is an obligation for all of us. Once this report was tabled, we had to basically pry with tweezers out of this 
government the exact extent of the failures of this system, and we found out in the other place the other day that 
of the 21 applicants who applied to work with children, continued to work with children and were issued with 
a negative notice within a 200-day period, 14 had been either charged with or found guilty of a child sex offence. 
There were 14 people who worked with children for up to 200 days who had been either found guilty of or charged 
with a child sex offence. That is the answer that the minister provided in the other place. We also found out that 
there were seven such people for whom the notices took more than 200 days to be processed, and of those seven, 
one either was charged with or had been found guilty of a child sex offence. This is absolutely not good enough. 
Just one person is one too many, but here 15 people were working for a long time with children and should have 
never been anywhere near children. 
Today during question time, we asked the minister what she is doing about it. She basically said, “Oh, well, we 
know it happened; nothing to see here. I haven’t had any reports, so I’m just going to carry on.” We know that 
child sex offenders do not work in obvious ways. The way they offend is pernicious. It is ongoing and sly, and 
sometimes it takes years and years before people have the courage or even the knowledge to say something had 
happened to them when they were young. Once the minister found out on 23 October that this was happening, it 
was incumbent upon her to inform every single organisation through which these people could have had access to 
children and every single parent and family of those children of the damning findings of the Auditor General and 
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the failures of the working with children check, and put procedures in place to protect those families and to 
carefully work with them to discover whether any offences had occurred. What could go wrong? People who have 
been charged with or convicted of child sex offences are working with children. What could go wrong? My 
goodness! The minister can come in here today and say, “No-one has told me about anything, so I am just going 
to carry on as if nothing is going on”, but it is not good enough. That is not protecting children, families or anyone. 
The minister is sitting on her hands and doing nothing. That is the motive for this whole government. If a road or 
a railway line does not get built, that is a problem because of a do-nothing government, but if we do not properly 
investigate whether child sex offenders who had access to children committed vile crimes against these children, 
that is more than a problem; it is an absolutely horrendous disgrace and we are letting the children and the families 
of this state down. It is on the minister’s watch. If she cannot fix it, she may as well get out of the way and get 
someone in who can fix it.  

MR A. KRSTICEVIC (Carine) [3.09 pm]: It is pretty obvious that the Minister for Community Services had no 
idea of the implications or consequences of the Auditor General’s report when it was released, because immediately 
after its release, the minister said, “We’ll sort things by June 2020. We’ll read through the report and sort out these 
issues, because there is nothing important or critical in this report.” She tried to quote the Auditor General’s report 
in a radio interview, saying, “But these 105 people who were finally knocked back needed to be given natural 
justice. We can’t stop them from getting a job just because we have not finished the checks. We need to give them 
natural justice.” She was trying to relate that back to the Auditor General’s report. The Auditor General said that 
natural justice is a factor; however, the importance of the safety and protection of children is paramount. The 
minister did not say that. She did not have the interests of children at hand when she spoke on this report. She was 
in no rush; she was saying June next year and that there was plenty of time. We know the minister has no intention 
to follow up on any of the issues identified in the report. 

We know that small children are preyed on, unfortunately, all too often. This minister is not interested in the fact 
that 28 out of the 105 individuals had committed sex offences, and 15 of them had been either charged or convicted 
of child sex offences—effectively paedophiles. The minister is saying that paedophiles had access to children for 
a period of, believe it or not, if one looks at the averages in the report, 8.5 years. Those 15 paedophiles effectively 
had 8.5 years of access to children. They all had an average of 211 days, but we know it went from 83 to 384 days. 
For 8.5 years, sex offenders had access to children and the minister is saying there is nothing to see here. I find 
that unbelievable. If members look at the significant issues in the department’s annual report, they will see no mention 
that paedophiles and child sex offenders had access to children with the department’s permission. It gave them the 
right to work with children prior to a working with children check card being issued. To me that is a pretty significant 
issue. Why did it take the Auditor General to identify this issue? We know that 28 people fall into this category. 
Every month, a sex offender must have been identified by this department and knocked back for a working with 
children check card. One would think that the department would have reported back to the minister saying, 
“Guess what? We’ve got another one this month and another one this month and five this month. We might need 
to do something about this particular system because sex offenders are working with children for excessive periods 
of time and we are letting this happen.” Is the minister not talking to her department? We know that these people 
were doing overnight camps, babysitting and providing childcare services. Those are the services these people 
were providing, and, again, the minister says that there is nothing to see here. We also know that foster carers are 
caught up in this as well. Twenty-one foster carers did not have a working with children check card while they 
were doing their job, and 25 did not re-apply, so it was allowed to slip through the system. The president of the 
Foster Care Association of Western Australia, Fay Alford, is reported to have said — 

She backed claims made by a foster mother who revealed her personal story of battling against the 
Department of Communities to WAtoday earlier this week, agreeing that the system was in crisis … 

Later in the article, she is reported as saying — 

“We have got a government that isn’t terribly focused on child protection … 

The president of the Foster Care Association is saying that this minister does not care about child protection; it is 
not a priority. The Western Australian Council of Social Service is saying that the Department of Communities is 
a shambles. The Auditor General is saying that the Department of Communities is a shambles, there are no audit 
processes and that all people with a criminal record should be stopped and given an interim notice as of 30 October. 
The minister was very dismissive when we raised that issue in this place. She said that there is nothing to see here. 
Do members know why she said that? It is because the minister does not actually know what is going on until the 
opposition digs into an issue, finds out the facts and brings it to her attention. Even then, she says, “There’s nothing 
to do because these vulnerable children are not coming to me.” 

MRS L.M. HARVEY (Scarborough — Leader of the Opposition) [3.13 pm]: I want to remind members in this 
chamber that the reason we are raising this issue again is that, from questions asked in the other place, we have 
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now found that some individuals who are continuing to work with children for up to 200 days were refused 
a working with children check because they had child sex offence convictions recorded against them. It is a very 
grave issue of maladministration of this minister’s portfolio. We raise the issue for a number of other reasons. The 
Auditor General identified that two major issues have impacted on the working with children check system since 
the 2014 report. Not surprisingly, the first is the Royal Commission into Institutional Responses to Child Sexual 
Abuse, and the second is the formation of the Department of Communities in 2017. It is really clear that the creation 
of the mega-department in 2017 has been identified as a key reason for the failure of the Department of 
Communities, and therefore this minister, with respect to working with children checks. That is the reason we have 
convicted child sex offenders able to work in one-on-one situations with children in this state for up to 200 days. 

When the Auditor General’s report was handed down, any minister worth their salt down would have asked the 
questions: How many of those individuals had child sex convictions? Were those individuals working with children? 
What are the names of those children and the names of the institutions these people were employed in? We need 
to provide some support to those children, their families and the institutions. We need to understand whether there 
was any inappropriate conduct by these convicted child sex offenders while they had one-on-one contact with 
children prior to their working with children check being refused. That is what a minister should ask. A minister 
should ask the department to find out whether any children need to be interviewed by the child abuse squad within 
the Western Australia Police Force. A minister should be thinking about those children’s welfare above everything 
else and asking those questions. When we asked the minister what she did about it and whether these individuals 
were working with children, she said that we have mandatory reporting, and she is not aware of any cases that have 
impacted negatively on children’s wellbeing. She is not aware of the damage these convicted child sex offenders 
could have done to these children they were inappropriately in the company of—working as tutors, foster carers 
and attending overnight camps. 

The minister cannot inform us of the risk that these children were put in, because of the chaotic maladministration 
within her Department of Communities. Moreover, the minister has not come out and said what she is going to do 
about the chaotic circumstances within the Department of Communities. Is she going to listen to the sector and 
pull the department of child protection out of that mega-department to remove it from the chaos so that the 
individuals in the working with children check area can have a clear line of sight to the person to whom they are 
responsible? Perhaps they might be able to count the number of employees the Department of Communities has 
absorbed from other departments in the creation of the mega-department and work out how many of them need 
a working with children check. How many of those individuals are exposed to children without having a working 
with children check? We do not even know whether some of those individuals might indeed be refused a check if 
they applied for one. Once again, minister, the Westminster tradition is that the minister is responsible for serious 
maladministration within the agencies and the portfolios that they manage. This is serious maladministration. We 
have raised this issue again because the minister’s response has been woefully inadequate. The minister should be 
able to stand up in this place and say, “I have had my department investigate every one of those child who were 
exposed, and I am happy to report that no inappropriate conduct occurred during the time these child sex offenders 
where in the company of these children when they should not have been.” The minister would be able to say that 
if she were a responsible minister working on behalf of these children who potentially could be victims. 

MS S.F. McGURK (Fremantle — Minister for Child Protection) [3.18 pm]: The opposition’s criticisms of the 
administration of the working with children check system under my portfolio, but also under this government, 
might ring a little more true if it was consistent in applying the same the same standards while it was in government. 
In fact, the Auditor General reviewed the system under the previous Liberal–National government, and very similar, 
if not identical, issues were uncovered. I do not remember any minister for child protection on the other side 
standing up and taking responsibility for those improvements, or, in fact, any improvements being given priority 
under the previous government. Most particularly, after the review of the act undertaken by the previous government 
in 2012—five years before it left office—there was no implementation of the improvements to the act under its watch. 

The Office of the Auditor General’s most recent review of the working with children checks makes a number of 
good points, which we have accepted, particularly around making sure we have systems to understand areas of 
risk and patterns, making increased use of interim negative notices, and also proactive work for education and 
compliance—more work needs to be done. A recently publicised example was the South West Football League, 
which should have conducted a working with children check on a coach who came in to volunteer or work for the 
organisation halfway through the season and so missed its checks at the beginning of the season. That organisation 
either was not aware of or, if it was, did not comply with its legislative requirements to undertake working with 
children checks for people who came in partway through the season. That is an example of how the department could 
be more proactive. Having said that, the department did prosecute the Cottesloe Surf Life Saving Club last year. 

The SPEAKER: Members! 
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Ms S.F. McGURK: The department prosecuted someone who continued to volunteer in that club even though 
they did not have a card and knew that they should have had one, and it prosecuted the club, which allowed the 
volunteer to continue that work without a card. The department has done some proactive work, but I absolutely 
accept it needs to do more. 

The Auditor General made a number of recommendations that we have accepted and will work to implement. 
One criticism is that if there is any level of risk, rather than allow people to continue to work while their 
applications are being processed, there should be increased use of interim negative notices. The legislation says 
that people can continue to do child-related work while their applications are being processed. I do not accept what 
the Leader of the Opposition said, which is that we should stop anyone and everyone from doing child-related 
work while the applications are being processed. That is what the opposition said; the Auditor General and the 
Royal Commission into Institutional Responses to Child Sexual Abuse did not say that. Did the Leader of the 
Opposition take the time to read what the experts said about that? No, she did not. 

Mr A. Krsticevic interjected. 

The SPEAKER: Member for Carine! You were heard in silence. 

Ms S.F. McGURK: I read recommendation 25 from the royal commission’s report, “Working with Children 
Checks Report”, which was handed down in 2015. Recommendation 25 says — 

State and territory governments should amend their WWCC — 

That is, working with children checks — 

laws to permit WWCC applicants to begin child-related work before the outcome of their application is 
determined, provided the safeguards listed below are introduced. 

It goes on to outline the detail. It is very specific. Did the Leader of the Opposition bother to look at the experts’ 
recommendations on those matters? No, she just put her hands in the air and said that we should stop everyone from 
doing any work while their applications are being processed. I do not accept that. 

Mrs L.M. Harvey: I did not say that. 

Ms S.F. McGURK: That is what the Leader of the Opposition said. 

Several members interjected. 

The SPEAKER: Members! You were heard in silence. 

Ms S.F. McGURK: She later tried to retract it, but that is what she said. 

Mr A. Krsticevic interjected. 

The SPEAKER: Member for Carine, I call you to order for the first time. 

Ms S.F. McGURK: In any case, I accept that there should be an increased use of interim negative notices in situations 
in which there is any level of risk. 

Mr A. Krsticevic interjected. 

The SPEAKER: Members on this side, you were heard in complete silence. I want the same for the minister. 
Member for Carine, I call you to order for the second time. 

Ms S.F. McGURK: Thank you, Mr Speaker. As I said in question time, I have made it quite clear to the director 
general and the department that I expect them to look a lot more closely at their criteria for risk when issuing interim 
negative notices. That would have the effect of stopping people from doing child-related work while their applications 
were being processed if there were any level of risk—I accept that. 

We continue to work on our improvements to the working with children check system and, of course, we are constantly 
looking at how we can improve that system. I have said this a number of times: I wish I could say that, as a result 
of that system and all the other legislation we have in place, we can be assured that no child is at risk. That is not 
the case. Even with these checks in place, and even with someone holding a working with children check card, we 
should not take our eyes off the ongoing work of being vigilant and aware of child safety. If we have learnt anything 
from the royal commission, it is that there is not one fail-safe system; there are myriad responses across our 
legislative regime, systems, institutions and community awareness about how child safety needs to be a priority. 

As I said, the opposition’s concerns would be one thing if it did not have such a poor record when it was in office. 
I refer to the Auditor General’s report in 2014, which looked at its record. In 2014, the Auditor General said — 
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In a quarter of the cases we reviewed where monitoring had identified new criminal record information 
about card holders, it took longer than four months to issue an interim or negative notice. In one case it took 
14 months to consider whether an interim negative notice should be issued because neither WA Police 
nor the Unit adequately resolved follow-up actions in response to the arrest of a card holder. 

In one case it took 14 months, and on average it took over four months to issue an interim negative notice. The 
report continues — 

The automated monitoring process also failed to detect the new criminal charge and report this to the Unit. 

Similarly, on the failure of the previous government to have a more robust system of interim negative notices, the 
Auditor General said — 

In nine out of 214 cases we reviewed, people were able to work with children because the initial criminal 
record information was either incomplete or inaccurate. 

Did I hear anyone from the other side asking questions then? Did they raise it? Did the Leader of the Opposition 
raise that within her cabinet? 
Mrs L.M. Harvey interjected. 
The SPEAKER: Member, through the Chair, please. 
Ms S.F. McGURK: Did the opposition raise that at ministerial level or with its colleagues? 
Several members interjected. 
The SPEAKER: Members! 
Ms S.F. McGURK: Did the backbenchers raise those issues with their colleagues when the Auditor General’s 
report came out? 
Mr P.A. Katsambanis interjected. 
Ms S.F. McGURK: Member for Hillarys, I would be interested to hear whether members opposite raised those 
questions, what assurances they were given and what evidence there is that they did that, because I doubt it very 
much. I did not hear any questions or debate from the opposition in the upper house about what sorts of systems 
its government was putting in place when exactly the same systems exposures were made crystal clear in the 
Auditor General’s report in 2014. 
This system has been improved. It is a system that Labor put in place when Alan Carpenter was Premier, so we 
are very clear. As the Premier outlined last time we were talking about these matters in Parliament, Labor has a very 
proud record of its working with children check system. The improvements to the mandatory reporting system—
full stop—were introduced by Labor and, of course, the statute of limitations was removed so that when abuse 
occurred, people could seek and receive some justice for what had happened to them. 
Finally, Western Australia is the first jurisdiction to report to the national database, CrimTrac. We are the first 
jurisdiction to make sure that we are complying with the national database to ensure that someone who has 
a negative notice in Western Australia does not go to another state. We are being proactive, but I absolutely accept 
that there is more to do. It rings more than a little hollow for the other side to say that this is maladministration and 
a complete failure of the system when we know that it did nothing when exactly the same faults were found — 
Mrs L.M. Harvey: It’s your machinery-of-government changes. 
The SPEAKER: Leader of the Opposition! 
Ms S.F. McGURK: No, that is not true! That is absolutely not true. If that were the case, why were exactly the 
same faults found when that member was in office? Did the Leader of the Opposition raise any of those questions 
in cabinet? Did you raise discussions with other child protection ministers? 
The SPEAKER: Through the Chair, minister! 
Ms S.F. McGURK: The Leader of the Opposition was the Minister for Police; did she raise any of these questions 
during the eight and a half years that the former government oversaw working with children checks when similar 
problems were uncovered? Improvements have been made to the system, but there are more improvements to 
make. As I have said before, working with children check cards are one avenue of assurance, but a person has to 
have been charged or have a conviction to have a working with children check application rejected. It could be 
that someone is a threat to children but they have never been caught or had a conviction or charge against them. 
Therefore, the criticism from the other side is a little hollow. 
MRS M.H. ROBERTS (Midland — Minister for Police) [3.30 pm]: Our government and this Parliament is very 
fortunate to have the member for Fremantle, who, as Minister for Child Protection, does such an excellent job. She 
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is in earnest and diligent. She has her heart in the job and has enormous capacity to do that job. There is no way 
that we would support this shallow motion from the opposition. This motion has more than a fair dose of hypocrisy 
to it. In 2014, three years before those members lost office, there was a damning report by the Auditor General, and 
what did they do? They did nothing. There was not a murmur from them. They sat on their hands and did nothing. 
They have never been genuine about these issues. They try to politically pointscore out of the tragedy and misery of 
children in the state. It is just wrong. They look for the shallowest opportunity to gain some little political advantage. 
The only problem is that they do not look back to their record in office when the most damning report came out. It is 
always Labor governments that take the initiative on things like this. The Carpenter government put the working with 
children checks in place in the first place. We did that earnestly and were leaders when we did that. This is a matter 
for continuous improvement. The sad thing is—no-one knows more than me as Minister for Police—that there are 
some really bad people in the community who do shocking things, but we have to put in place measures to best protect 
our community members and our most vulnerable community members—children. That is why it was a Labor 
government that put the working with children checks in place in the first place. But the do-nothing Liberals received 
an Auditor General’s report in 2014 and in three years it had not acted on it at all. By comparison, our minister is 
working hard, diligently, earnestly and sincerely for the betterment of all children in the state. 

Division 
Question put and a division taken with the following result — 

Ayes (18) 

Mr I.C. Blayney Mr P.A. Katsambanis Mr W.R. Marmion Mr K.M. O’Donnell 
Mr V.A. Catania Mr Z.R.F. Kirkup Mr J.E. McGrath Mr P.J. Rundle 
Ms M.J. Davies Mr A. Krsticevic Ms L. Mettam Mrs A.K. Hayden (Teller) 
Mrs L.M. Harvey Mr S.K. L’Estrange Dr M.D. Nahan  
Dr D.J. Honey Mr R.S. Love Mr D.C. Nalder  

 

Noes (35) 

Ms L.L. Baker Mr M. Hughes Mrs L.M. O’Malley Ms J.J. Shaw 
Dr A.D. Buti Mr W.J. Johnston Mr P. Papalia Mrs J.M.C. Stojkovski 
Mr J.N. Carey Mr F.M. Logan Mr S.J. Price Mr C.J. Tallentire 
Mrs R.M.J. Clarke Mr M. McGowan Mr J.R. Quigley Mr D.A. Templeman 
Mr R.H. Cook Ms S.F. McGurk Ms M.M. Quirk Mr P.C. Tinley 
Ms J. Farrer Mr K.J.J. Michel Mrs M.H. Roberts Ms S.E. Winton 
Mr M.J. Folkard Mr S.A. Millman Ms C.M. Rowe Mr B.S. Wyatt 
Ms E.L. Hamilton Mr Y. Mubarakai Ms R. Saffioti Mr D.R. Michael (Teller) 
Mr T.J. Healy Mr M.P. Murray Ms A. Sanderson  

            
Pair 

Mr D.T. Redman Ms J.M. Freeman 

Question thus negatived. 
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